
Hatch Allotments – Land Encroachment 

 

Hatch Allotments, Sulhamstead Road, Burghfield  

The land was allocated for “public purpose” (not for the benefits of private individuals) by Award on 

the 6th October 1853 on the enclosure of Burghfield Common to the Parish of St Mary’s and 

subsequently transferred to the safe keeping of the Parish Council under the 1910 Local Government 

Act. 

 

Enclosure Award Map extract showing the Hatch Allotments Land:  

 

 

 

The land was then registered with HM Registry in 2009, following identification of the specific 

parcels of land.  

The parish council undertook the necessary steps to recover ground rent from the residents who 

have had beneficial use of allotment ground over a long number of years. 

 



Upon the advice of the Councils Solicitor (Field Seymour Parkes) the District Valuer was instructed to 

provide a valuation of the land being occupied by the 3 properties:  

 

 

 

Outcome of District Valuers Report:  

 

A formal report was received from the District Valuer on the 1st October 2013:  

Area 1 - Burneside  

Market Value   -  £ 10,000 

Rental Value   -  £ 500 per annum 

(Rental agreement in place) 

Area 2 - The Old School House   

Market Value   -  £ 5,000 

Rental Value   -  £ 200 per annum 

No agreement in place 

Area 3 - Wellington Cottage 

Market Value   -  £ 25,000 

Rental Value   -  £ 1000 per annum 

No agreement in place 

Area 1 

Burneside  

Area 3 

Wellington Cottage 

Area 2 

Old School House  



History:  

The property owners were written to during 1975, with uncompleted tenancy agreements being 

discovered amongst the council’s papers that offered yearly tenancies to the former owner of 

Burneside, The Old school House and Wellington Cottage.   

Burneside sold in 2010 with the sale prompting the new and current owners to make contact and 

establish a signed agreement with the council.  

At the same time, the owners of The Old School House and Wellington Cottage were written to on 

numerous occasions regarding the encroachment and the establishment of a formal agreement. No 

response was received from either party. At the time, the parish council did not wish to appear 

“bullish” and subsequently decided not to move the boundary fence to include their land.  

 

Current:  

Further to the death of the former owner of Wellington Cottage, the house has been put up for sale. 

However, perspective buyers are discovering that a portion of the back garden belongs to the parish 

council (as per Land Registry documentation).  

 

 

The Law 

The law relating to the Enclosure Award and statutes regarding the allotments is, (in the opinion of 

the parish council solicitor) that any lease or sale would have to enforce a restriction on the buyer or 

tenant. That restriction would be that the land must be used for the growing of fruit and vegetables.  

In the case of a sale further research is required but it is likely that the consent of the Secretary of 

State would be involved. 

 

Options:  

1) Establish a formal lease with the new owners 

A local valuer is to be instructed to determine the current market value of the land.  

2) Erect a boundary fence 

Erect a boundary fence at both properties no tenancy is in existence with to include the 

curtilage belonging to the parish council, as detailed within the land registry documentation.  

3) Investigate the sale of the land? 

Permission from the Secretary of the State would be required due to the land being awarded 

by way of the Enclosure Act 1853.  

 

 

 

 

 



Action taken to date:  

1) Liaison with the parish council solicitor to investigate the matter further and present 

options.  

2) A local valuer is to be instructed to undertake a review of the market value of each parcel of 

land and the proposed annual rental value. 

3) Instigating the erection of the boundary fence at Wellington Cottage 

4) Requested a solicitor’s letter to advise The Old School House advising the parish council 

requires either a formal tenancy agreement to be established or they are to reclaim the land 

within their ownership.  

 

 

Further action required:  

1) To establish an annual tenancy agreement with Wellington Cottage and The Old School 

House 


